FITCHBURG PUBLIC LIBRARY
BOARD OF TRUSTEES
January 8, 2020

FITCHBURG PUBLIC LIBRARY,
610 Main St., Fitchburg, MA

Trustees present were Chair Jim Walsh, Matthew Bruun, Robert Favini, Mary Rice Hurley, Joanne Huse,
Cynthia Jones and Jacalyn Kremer. Also present were Director Sharon Bernard and Assistant Director
Jean Tenander. Paula

PUBLIC COMMENT
There was no public comment.

CALL TO ORDER
The meeting was called to order at 630 p.m.

APPROVAL OF TH MINUTES _
The minutes of the December 11, 2019 meeting were approved.

CHAIR’S REPORT

Chair Walsh said he was finishing up his letter to ask Peter Reynolds if he would be willing to -
come and speak at the library’s anniversary celebration during National Library Week.

Director Bernard and Chair Walsh had a meeting with the Mayor to discuss the Director’s request
for 3 new hires. She said the Mayor did not promise anything. Director Bernard gave him the figures she
had worked out about how much money we would have received if we had been fully funded since the
FY20009 cut. The Mayor thanked her for putting the chart together.

Director Bernard said her first hire would be a Circulation Supervisor.

There will be another meeting next week with the City Council.

. LIBRARIAN’S REPORT

The Director said she had received the first state aid payment, She said she was still waiting for
the funds from the Estate of Ida Raisanen. She has received donations to the Robert L. Rice Memorial
Concert From from the Rice family to pay for the Kate Chadbourne concert of Irish music.

The play “We Did It For You!”, about the American fight to give women the right to vote, will be
staged at the Wallace Theatre at McKay School on Saturday March 14. Fitchburg State University will
advertise for it along with other events scheduled to celebrate Women’s History Month.

COMMITTEE REPORTS

Finance Committee—-Mike Phaneuf was not present so Chair Walsh distributed the trust fund
figures from First Financial. The stock market has been up so the funds have surpassed a value of two
million dollars for the first time. |

Legislative Committee—Chair Walsh mentioned Legislative Day at the State House coming up in
April.

Robert Favini said our Legislative Breakfast will be on March 8 in Clinton. He said the
Massachusetts Board of Library Commissioners legislative agenda will focus on state aid. Tt is still low
compared to pre 2009 figures.

Nominating Committee--There was no business.




NEW BUSINESS

There was a discussion about how to react if the group that is going around to public institutions
looking for first amendment violations, visited FPL. Director Bernard distributed information from the
. American Library Association about it. Libraries are considered limited public forums and patrons using
the library should not be filmed nor engaged. The library user has the right to privacy. She said the main
tactic is simply not to react.

It was a good year at the Friend’s bookstore. Director Bernard said it would be a good idea to
establish an understanding with the Friend’s group about what their relationship with and responsibilities
to the library are and should be.

OLD BUSINESS
The Director said there were a few checks for the Library that had not yet been spent.
ADJOURNMENT
- The meeting adjourned at 7:10 p.m.
Respectfully submitted
by Jean Tenander

for Mary Rice Hurley




Fitchburg Public Library
Investment Performance
1/1/19-12/31/19

Investment Objectives The investments comprising the Fitchburg Public
Library shall be managed prudently with a primary
emphasis on growth oriented securities that yield
a reasonable rate of return.

Alice & Rodney Wallace Funds  Stocks-72% Bonds-22% Money Market-6%

Market Value Market Value Percent Estimated Annual
12/31/18 12/31/19 Change  Annual Income %1Income
$1,019,310 $1,223,837 +20.07% $28,700 2.35%
Other Funds Stocks-19% Bonds-60% Money Market-21%
Market Value Market Value -  Percent Estimated Annual
12/31/18 12/31/19 Change  Annual Income %Income
$ 725,692 $ 792,538 + 9.21% $19,293 2.43%
TOTAL
$1,745,002 $2,016,375 +15.55% $47,993 2.38%

12/31/2018 12/31/2019 Income Balance as of 12/31/2019

Restricted  $327,890.29 $349,114.55
Unrestricted $397,801.75 $443,423.34
Total $725,692.04 $792,537.89

$ 45,825.46
$ 29,924.94
$ 75,750.40
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Intellectual Freedom Blog (https://www.oif.ala.org/oif/)

The Office for Intellectual Freedom of the American Library Association

HOME (HTTP://0IF.ALA.ORG/OIF) ‘ _ © Search..
POLICY & PURPOSE (HTTPS://WWW.OIF.ALA.ORG/OIF/?PAGE_ID=5647)
WRITERS (HTTPS://WWW.OIF.ALA.ORG/OIF/?PAGE_ID=5649)

SUBMIT GUEST POST (HTTPS://WWW.OIF.ALA.ORG/OIF/?PAGE_ID=11422)

Auditing the First Amendment at Your Public Library

R October 2, 2019 (https://www.oif.ala.org/oif/?p=18859)
& Deborah Caldwell-Stone (https:;//www.oifala.org/oif/?author=6)
B Access (htips;//www.oif.ala.org/oif/?cat=1217), First Amendment (hitps://wwweoif.ata.org/oif/?cat=1112),
Policies (https://www.oif.ala.org/oif/?cat=351), Privacy (https://www.oif.ala.org/oif/?cat=13),
Security (https://www.oif.ala.org/oif/?cat=457)

By: Deborah Caldwell-Stone (mailto:dstone@ala.org), OIF Interim Director

A loosely organized social media
campaign to “audit” government spaces
and agencies for alleged First ’
Amendment viclations has begun to
target public libraries. The individuals
and groups undertaking these setf-
described “First Amendment audits”
claim a right to film in any space
accessible to the public, arguing that
they're entitled to do so as taxpayers and
citizen journalists. Based on their output,
their goal is to create videos of their encounters with police, security officers, and public officials that document a
claimed violation of the camera person’s First Amendment rights. The video is then posted to YouTube or other
social media, and used as evidence for a legal claim against the targeted agency
(https:/firstamendmentwatch.org/first-amendment-auditors-sue-boutder-police-department-for-violating-their-
first-amendment-rights/) or its officers and officials (https:/Mmww.kktv.com/content/news/Colorado-Springs-to-
pay-cameraman-41000-after-First-Amendment-audit-of-police-484291511.html).

hitps:/iwww.olif ala.orgfoifi?p=18859
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Now, a growing number of public libraries are reporting that these individuals are visiting their buildings to film
and photograph library staff and library users, on the grounds that libraries are “public spaces.”

What does the law say?

The law distinguishes between a traditionat public forum, or public square, and facilities opened to the public for
a particular use or purpose, like a library or a courthouse. Facilities like libraries and courthouses are considered
to be limited public forums or non-public forums? for purpases of the First Amendment. In limited or non-public
forums, the government agency administering the space is only obligated to allow those First Amendment
activities that are consistent with the nature of the forum, even if the facility is open to the pubtic.

For example, a

courthouse is

considered a non- i public forum is a place

public forum purposefully opened by
+ the government for

A designated or limited

designated expressive
activity by parc or all of

the public.

A nonpublic forum is a

place that is neicher (http//www.ala.org/advocacy/intfreedom/meetingroomsqa)
traditionally used for

expressive activities nor

set aside or opened up in |

a substantial way for

expressive activities.

See the Intellecrual
Freedom Committee's

v O
Vhoerine Room 0 & AL

{https://www.freedomforuminstitute.org/about/faq/do-we-have-an-unfettered-right-to-protest-on-government-
property/), and many courthouses forbid photography or filming inside courtrooms or the courthouse itself, even
though the public may enter and view activities in the building. {The Supreme Court famously forbids cameras in
its chambers, even during public hearings and oral arguments.) So while the First Amendment does protect the
right to film or take photos when the person fitming is located on a public street, a public sidewalk, a public
square, or a public park, it onty provides full constitutional protection to expressive activities in a limited or non-
public forum when those activities are consistent with the mission or purpose of the facility, or are expressly
altowed by the facility.

In Kreimer v. Board of Police of Morristown, N/ (https://law.justia.com/cases/federal/appellate- i
courts/F2/958/1242/371694/), an important court opinion addressing a library user’s right to enter and use the

library, the court held that because public libraries are a limited public forum, constitutional protection is |
afforded only to those expressive activities that are consistent with the mission and purpose of the library. A E
public library is onty obligated to permit the public to exercise rights that are consistent with the government’s {
intent in establishing the library as a limited public forum for the purpose of receiving information and accessifiy i
the library’s books, programs, and online rescurces. According to the Kreimer opinion

hitps:/fwww.oif.ala.org/oif/?p=18859 ' 212
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(https;//law.justia.com/cases/federaL/appellate-courts/F2/958/1242/371694/), other activities, including activities
such as photography, filming, petition-gathering, assemblies, and public speeches, may be regulated by the
library using reasonabte, viewpoint neutral, time, place, and manner rules
(https://dictionary.ﬁndlaw.com/deﬁnition/time—place-or-manner-restriction.htm[).

Filming in the library

Given the possible chilling effect on individuals’ library usage, the threat to the library user's right to privacy, and
potential threat of harassment posed by third-party photography or recording, it is reasonable for the library to
regulate that behavior in a manner that preserves the individual patron’s right to receive information free from
harassment, intimidation, or threats to their safety, well-being, and privacy rights, using policies and procedures
developed in accordance with the Inteltectuat Freedom Committee’s Guidelines for the Develapment of Policies
and Procedures Regarding User Behavior and Library Usage
(http://www.ala.org/advocacy/intfreedom/guidelinesdevelopment). Of course, the means of achieving this is

- determined by each library board, in light of the applicable local, state, and federat law and as appropriate to the
library's and the community’s needs and circumstances.

Here are additional guidance and resources for libraries developing or amending their policies to address filming
or photography in the library:

+ Even though libraries are pubtic places, libraries, and those who work for Libraries, should strive to protect
users’ privacy when they are using library resources in the library, in accordance with the Library Bill of
Rights (http//fwww.ala.org/advocacy/intfreedom/tibrarybill), the ALA Code of Ethics
(http://www.ala.org/tools/ethics), and state laws protecting the privacy and confidentiality of library users’
records and information (http://www.ala.org/advocacy/privacy/statelaws).

* The act of photographing or fitming the activities of Library users by a third party has generally been
addressed as a behavior issue or a media relations issue by libraries. Here are some examples of how
libraries have addressed these issues:

- © Chicago Public Library specifically bars the photography or recording of library users in its “Library
Use Guidelines (https://www.chipublib.org/library-use-quidelines/)”

¢ 5t. Louis Public Library’s more detailed "Photography, Filming and Videagraphy Policy
(https://www.slpLorg/service-poiitfies/ﬁlming-and-photography-policy/)" bars photegraphers from
taking identifiable images of other library users and establishes rules for media.

o The Shaker Heights Public Library maintains a Media Relations Policy
(https://shakerlibrary.org/policies/administrative-policies/media-relations-policy/) that addresses
both photography and newsgathering in the library.

o Saint Paul Public Library’s “Photography and Videography Policy”
(https.//spplorg/policies/photography-and-videography/) requires those who wish to use cameras
and/or recording equipment to obtain advance approval from a supervisor, in order to “protect
library users who may be endangered or inconvenienced by having their photo or video image taken
in the library”

» Consider policies that allow for photography ahd filming of the library building and collections that does
not invade the privacy of library users. Many people visit libraries to view the architecture, evaluate the
collection, or see historic documents or artifacts, and wish to have a photographic souvenir or record of

their visit.
Fa

hitps://www.oif ala.orgloif ?p=18858 32
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* All libraries should take care to clearly identify non-public spaces in the library that are not open to the
public or where users have an expectation of privacy, such as washrooms, reservable private study spaces,
offices, break rooms, and work areas.

» Carrels, stacks, and computer stations should be arranged in a manner that discourages or prevents
someone reading over a user's shoulder without the user being aware of the activity.

* Avoid practices and procedures that place library users’ personally identifiabte information on public view.

+ Best practice; Do not engage with First Amendment auditors who are filming in accordance with policy and
are not violating library policies that protect library users’ privacy or that prohibit behaviors that constitute
harassment of users and staff. Allowing them te film without incident means that they will not obtain the
videos that suppert their social media accounts.

» Different rules may apply to the filming and photography of public library employees. The Digital Media
Law Project discusses the right of the public and the press to film public officials carrying out their duties
in @ pubtic space in this online blog post {http://www.dmlp.org/legal-guide/recording-police-officers-and-
public-officials), “Recording Police Officers and Public Officials (http;//www.dmlp.org/legat-
guide/recording-police-officers-and-public-officials).”

+ While some “audits” are unobtrusive and do not interfere with the activities of staff or patrons, many
library workers are describing a pattern of behavior on the part of some First Amendment auditors that
often rises to the level of harassment of staff and library users. This can include a claimed right to
interrogate and demand answers from any individual inside the Library or invading the privacy of library
users by filming and recording their reading or browsing activity in the library. Harassment and abusive
behaviors should be addressed as provided in the library’s behavior or use policy.

The Office for
Intellectual
Freedom
encourages
libraries to
report such

incidents using o .
this online www.ala.org/ohaliengereporting

(http//www.ala.org/tools/challengesuppart/report)

reporting form _
(http//www.ala.org/tools/challengesupport/report)so that we can track their location and their frequency, and
offer support.

{Please note that this post provides legal information but does not constitute a legal opinion. It should not be
treated as legal advice. Please consult with your own legal counsel for legal advice regarding your particular
situation.)

Deborah Caldwell-Stone is Interim Executive Director of the American Library
Association’s Office for Intellectual Freedom and the Freedom to Read Foundation.
Sheis a ‘recovering attorney and former appellate litigator who now works closely
with librarians, library trustees and educators on a wide range of intellectual freedom
and privacy issues, including book challenges, Internet filtering, meeting room
pblicies, government surveitlance, and the impact of new technologies on library
patrons’ privacy and confidentiality. She has served on the faculty of the ALA-

https:ffwww.oif ala.org/oif/ ?p=18859
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sponsored Lawyers for Libraries and Law for Librarians workshops and speaks
frequently to librarians and library organizations around the country about
intellectual freedom and privacy in libraries.

ﬁ Ema1l https llwww oif. ala org[mfl’)p-18859&share*emall&nb-‘i)

: ﬁ Facebook (https waw oif. ala orglo:fl’?p"18859&share—facebook&nb~1)

w Twntter (https fhwwew.oif.ala. orglmfl‘?pﬂ8859&share-twuter&nb 1)

t Tumblr (https Ilwww onf aia org!mfi"r‘p-T8859&share—tumblr&nb-

i

i (p F‘mterest [ (https llwwwcnf ala. org/0|f!'?p—18859&share plnterest&nb 1)

I' ({j’» Reddlt (https llwww oif. ala orglc)|f!‘7p"18859&share-reddlt&nb 1)

@ Print {https://www.oif ala.org/oiff?p=18859#print)

1. A designated or limited public forum is a place purposefully opened by the government for designated
expressive activity by part or all of the public. A nonpubtic forum is a place that is neither traditionally
used for expressive activities nor set aside or opened up in a substantial way for expressive activities. See
the intellectual Freedom Committee’s Meeting Room Q & A
{http://www.ala.org/advocacy/intfreedom/meetingroomsqa).

Tagged  First Amendment Audits (https://www.oif.ala.org/oif/?tag=first-amendment-audits)

+ Breaking the Sitence: an inferview with Ruta Sepetys, Search for Good with Ecosia.org =
author of hidden histories (https://www.oif.ala.org/oif/?
p=18827)

11 comments

1.D. says:

October 2, 2019 at 2:17 pm (hitps:;//www.oif.ala.org/oif/?p=18859#comment-619820)

hitps:/fwww.oif.ala. org/oiff ?p=18859 512
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I understand that first amendment auditors cannot photograph or record library users that infringes
on their right to privacy per ALA and individual Library policies. What about first amendment auditors
approaching staff or other library workers to record, photograph, and potentially interrogate or
harass?

Deborah Caldwell-Stone says:

October 2, 2019 at 7:26 pm (https://www.oif.ala.org/0if/?p=18859#comment-619829)

A First Amendment right to record public officials carrying out their duties in a public space does not
include a right to harass or interfere with public employees as they carry out those duties. Nor does it
convey a ticense to trespass into non-public spaces. Libraries should address harassing behavior by a
person fitming in the library like any other harassing behavior directed at staff or Library users. The
Library's behavior policy or code of conduct should be enforced and police called if the behavior
violates the law. Please read the Digital Media Lab’s post on filming public officials linked from the
main post above. The post identifies the states and jurisdictions that recognize a right to film public
officials carrying out their duties in a public space and discusses the limitations on that right.

Paula says:

October 2, 2019 at 8:51 pm (hitps//www.oif.ala.org/oif/?p=18859%% comment-619832)

We haven't had this happen yet. I'm glad that Alabama code states that all use of the public library is
confidential. We can stop people from photographing others without their permission.

Cab says:

October 7, 2019 at 8:30 am (https;//www.oif.ala.org/oif/?p=18859#comment-620105)

All the confidentiality laws I've seen seem to apply (exclusively?) to circulation/ registration records. 1
would be surprised to see courts interpreting this more broadly to video or photography of a patron
using a computer, walking around, sitting reading a magazine, etc.

hitps:/fwww.oif.ala.org/oiff?p=18859 6/12
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Deborah Caldwell-Stone says:

October 7, 2019 at 2:32 pm {(https://www.oif.ala.org/oif/?p=18859#comment-620126)

Even if you set aside states’ library confidentiality laws (many states do go beyond circulation records
to protect the privacy of library users) libraries may make a decision based on professional ethics, law,
and policy to regulate user behavior in a manner that assures every user’s right to “quiet enjoyment”
of the library, free from harassment or fear that their reading and research activity will be recorded
and disclosed without their consent.

Stephanie Friree Ford says:

October 8, 2019 at 3:39 pm (https;//www.oif.ala.org/oif/?p=18859#comment-620197)

The Digitat Medial Law Project’s online blog post referenced above refers to cases regarding police
and other public officials. | would guess that most tibrarians are not “public officials.” A public official
is not the same as a public employee or state employee. In Massachusetts this is the definition, Ch. 1
Sec. 268b:

"Public office”, a position for which one is nominated at a state primary or chosen at a state election,
excluding the positions of senator and representative in congress and the office of regionat district
school committee member elecied district-wide.

"Public official’, a person who holds a public office.

Stephanie Friree Ford says:

October 8, 2019 at 3:43 pm (https://www.oif.ala.org/oif/?p=1885%#comment-620198)

Sorry that should have been: Massachusetts General Laws, chapter 268B, section 1.

Carolynn says:

October 10, 2019 at 12:38 pm (https://www.oif.ala.org/0if/?p=1885% comment-62030%)

This is an interesting topic. 1 wonder if a library that uses video surveillance, either inside or outside
the building, opens themselves up to more of these type of inquiries?

https:/iwww.oif.ala.org/oif/ 2p=18859
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